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POLYTEC

GENERAL PURCHASE CONDITIONS FOR MACHINES AND PLANTS

(from 2 July 2020)
VALIDITY OF THESE PURCHASE CONDITIONS 3.5.  Completion of erection shall be considered achieved upon conclusion of
These GENERAL PURCHASE CONDITIONS regulate the relationship assembly by the Buyer and if commissioning begins at the place of
between a seller (hereinafter referred to as the “Seller”) and a company performancg. . . . .
of the POLYTEC GROUP as the buyer (hereinafter referred to as the 36. Cold commissioning shall be con3|dere_d completed if the entire set-up,
“Buyer’), insofar as an individual contract (hereinafter referred to as both thel|nd|V|duaI units and thg fully interconnected plant,l have been
“Contract’) does not contain any deviations therefrom, although tested without !oad and all equipment, components, steerlng' cqntrols
provisions of these GENERAL PURCHASE CONDITIONS that do not and safety dewges etc. have been checked for correct If'unctlomng or
deviate retain their validity. Upon agreement of these GENERAL tuned to the nominal values (CEl/CCC acceptan_ce). In addition all control
PURCHASE CONDITIONS, all other sales conditions of the Seller (e.g. loops must be checked for function and preconfigured. .
in the order confirmation) are null and void, unless they are expressly 3.7. The performance test shall be considered passed if all specified
approved by the Buyer. These GENERAL PURCHASE CONDITIONS of per(ormance data of.the complete system has been demolnstrated to be
the Buyer shall be considered approved by the Seller by the start of ac_:hleved and_ operations management has _been assured in accorda_nce
fulfilment of contractual obligations by the Seller at the latest. The with the requ|rgments of the Cpntract, provided that the goods/services
general terms and conditions of the Seller shall not be applicable in are performed in accordance with the Contract and free of defects.
general and even if they have not been explicitly opposed in an isolated
case. DISRUPTIONS TO DELIVERY, DEFAULT IN DELIVERY
Irespective of prepared quotes, all orders, delivery call-offs and delivery 4 4 | the event of default or disruption of delivery of the Seller, the Buyer
Icteognatlrlilctt)?n?jisngefgratz :'éﬁ;erqsmzctjv :r”edi:;?gljem?:izgg L@e;eeaéiy%r:!z shall be entitled to substitute performance or withdraw from the Contract
authorised purchasing department. The Seller can only refer to igﬁge%n?gcggr?;:x;gn{hgf;;mi%zrs ’Z;?segrz;ed%?ar??ﬁ -[Eg S\il:tr ;
declarations of other persons if it informs the Buyer's responsible default. The costs arising out of default (including additional costs due to
U syamons e ek wonimaton by e BRrs  Covsea s oy S s s of o oo
responsible purchasing department to be legally valid. This written form goods/services, the Buyer is entitled to withhold payment in proportion to
requirement can only be _walved by means of a wntten_ agre_ement. the value until proper and full performance.
The goods/services provided by the Seller shall constitute in themselves 45 | case of early performance of goods/services, which may occur only
a complete system or shall be part of a complex complete system to be after express consent from the Buyer, the payment period shall only
constructed. As a result, disruptions to individual services generally begin upon the date originally agreed. If consent has not been given, the
creqtg implications in the overall project organisation with co_rrespopdlng Buyer is entitied to decline acceptance. Regardiess of whether prior
additional costs. The Seller undertakes to fulfil the order with particular consent has been given, the Seller must compensate the Buyer's
care. expenses and damages incurred through premature deliveries or partial
CONCLUSION OF CONTRACT deliveries. If these deliveries result in increased transportation costs,
" : these must be borne by the Seller.

-brztivece(z)r? ttf: 23332?2:5 tlﬁ é;asllélll::nf:gaggeo&a%c;r;cgjfs;no?fl;:‘he Contract 4.3.  The Seller must infqrm thg Buyer immediately aboyt any circumstances
If the order is not accepted by tr;e Seller in writing within 2 weeks, the that coulq lead to disruptions to delivery, a_nd parhculgrly to delayed or
Buyer is entitled to withdraw. Delivery schedules shall become binding if only partial performance of the goods/services. In doing so, the Seller
the Seller does not object in writing within two weeks of receipt of the must commgmcatg fo the Buyer the rele\./antl |nformat|on as .We” as
delivery schedule or order. measures.wnh which the Seller shall avoid disruptions to delivery or
The Contract is based on the principle that the Seller shall remain lessen their consequences. . . ) )
competitive with respect to price, quality, innovative capability and 44. Shou'.d the Seller .nOt comply with due dat_es, |_ntermed|ate or final
security of supply. deadlines Iagreed in the order, the following I|qU|qated damages,
Delivery contracts shall also be deemed to have been effectively calculated in each case from the total order amount, until the actual date
concluded when the Seller has commenced delivery of the order. of peGrforrgancz, shaI_I apP'V-
The Seller must inform the Buyer of any changes to the contents of the 0 00ds an sefrwc?s. . £5 9 of
order confirmation in comparison to the contents of the offer, which the 0.5 % per We_ek of default started, up to @ maximum of 5 % of the total
Seller unilaterally undertakes without consulting the Buyer. Ordelrjircnuomuzgtation'
PLACE OF PERFORMANCE, COMPLETION DATE, MILESTONES 0.5 % per week of default started, up to a maximum of 5 % of the total
The place of performance is the respective plant to be supplied or the order amount.
delivery site stated in the order. 45.  The liquidated damages can also be deducted from the current invoices
Agreed dates and periods are binding. The goods/services must be or from Seller's claims. .
delivered in accordance with the due dates stated in the order. The ~ 4.6.  The obligation to pay liquidated damages shall arise upon occurrence of
deliveries must be carried out according to the instructions of the Buyer. default.
The Seller must provide/de”ver the goods on time! takmg into account 47. If the scope of deliVery is Changed or if the Seller is otherwise prevented
the usual time for loading and shipping. from delivery by the Buyer and if changes to deadlines arise as a result,
Formal acceptance is considered as agreed for the contractually agreed which are subject to liquidated damages, the changed deadlines shall
goods/ser\/icesl This acceptance shall take p|ace at the p|ace of also be considered Sim”arly Subject to the I|qU|dated damages (|e it
performance specified by the Buyer. The Seller is responsible for shall only result in postponement of the deadlines subject to the
requesting specification of an acceptance date in writing. Acceptance liquidated damages, but not in cancellation of the liquidated damages).
must take place immediatew and for machines and p|ants for which a 4.8. Statutory claims and r|ghtS of the Buyer remain unaffected by above in
trial operation is necessary, within a period of 4 weeks at the earliest the event of default and delay.

4.9.  Should the delivery deadlines agreed in the order change for reasons

and 3 months at the latest after start of the trial operation and receipt of
full and correct documentation upon the Buyer's request. If possible, the
machine can also be used for production during this period (trial
operation). Each party shall bear their own respective (personnel) costs
incurred for acceptance of the machine.

The Buyer shall confirm successful acceptance by means of an
acceptance certificate  which is to be signed by the Buyer's
management.

Page | 10f4

DE

not due to the Buyer, the Seller declares its agreement to undertake
proper storage for the Buyer for up to 3 months at the cost and risk of
the Seller. Payments affected by this can be made against a storage
certificate, certificate of transfer of property and/or bank guarantee etc.
In the event of storage, total or partial deliveries are only permitted after
written shipment release by the Buyer.
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7.4

General Terms and Conditions of Purchase for Machines and Plants from the POLYTEC GROUP

PACKAGING AND SHIPPING

The logistical specifications in the most current version, retrievable at
http://www.polytec-group.com/en/Business-Units/PLASTICS/Purchase,
shall be applicable for all deliveries.

Unless otherwise specified in the order, the Seller must perform the
delivery DDP to the place of performance according to Incoterms 2010
and select the freight and delivery options most favourable for the Buyer.
The risk is passed on to the Buyer only after full delivery to the place of
performance at Buyer. The risk for constructed buildings, steel
structures, machines and other facilities is only transferred to the Buyer
after acceptance has taken place by a designated person.

A delivery note is to be attached to the consignment, indicating the
name of the Seller, the name of the Buyer, the order number, the
consignment as well as the components and quantities, so that clear
identification of the delivery is possible. In case of non-compliance with
these shipping instructions, all damages arising shall be borne by the
Seller.

INSURANCE

The Seller is obliged to ensure appropriate insurance cover with respect
to its obligations (lump-sum product liability insurance with coverage of
€5m per damage to persons/property and a business liability with
coverage of €10m per damage to persons/property). If). If the Buyer is
entitled to other claims for compensation, these shall remain unaffected.
Seller must prove the insurance cover to the Buyer upon request.

In special cases, the Buyer can request the Seller to conclude a certain
type of insurance and/or insurance of a certain amount. The contracting
parties shall come to a separate agreement about who shall bear the
costs in these cases.

CONTRACT PRICE AND PAYMENT TERMS

The total price of the DELIVERY OBJECT (hereinafter referred to as the
"Contract Price") is stipulated in the order. The price shall be a fixed
price which includes all expenses for the Seller connected with
performance of the Contract.

No heavier obligations can be imposed on the Buyer from subsequent
exchange rate changes than would have arisen to it on the basis of the
originally agreed exchange rate.

Original invoices must be sent to the Buyer immediately after delivery
electronically or in duplicate at the request of the Buyer. The copy must
be expressly identified as such. Invoices sent by fax or email shall not
be considered for the start of the payment period.

Invoices must state the name and address of the Seller, the order
number and delivery note number, the name of the Buyer's purchaser as
well as the shipping method.

Performance calculations must be added to the underlying documents.
Reference is made to the necessity for compliance with statutory
provisions on accounting with regard to the minimum content etc.

Unless agreed otherwise, payments by the Buyer shall be made within
45 days of acceptance of the DELIVERY OBJECT and receipt of the
original invoice with a deduction of 3 % discount or 90 days net without
deduction. Prepayments are subject to a bank guarantee.

The Seller is not entitled to offset its claims from claims of the Buyer.
The Buyer is entitled, regardless of further statutory rights, to settle open
claims to the Seller against its own debts with respect to the Seller.
Payments by the Buyer do not signify any acknowledgement of
settlement and freedom from defects.

The Buyer has the right to withhold a security deposit in the amount of
10 % of the total order value as a non-interest bearing assurance of
performance, warranty, guarantee or damages claims for a period of 45
days beyond the warranty period. This also applies in the event of the
Seller's insolvency.

Approval of the last payment shall only take place when there is a final
invoice concerning all deliveries/services performed according to the
order, contract for work as well as technical specifications and related
claims.

By submitting the final invoice, the Seller declares that it has asserted all
claims from the relevant transaction and no further claims shall be made.
The Buyer is entitled to settle payments to the Seller with debts of
POLYTEC HOLDING AG as well as its direct and indirect group
companies.

TAXES

Each of the contracting parties is obliged for the payment of the taxes
concerning it.

LIABILITY FOR DEFECTS, WARRANTY

The DELIVERY OBJECT must comply with these GENERAL

PURCHASE CONDITIONS, the characteristics guaranteed by the Seller,
the technical specification, the latest state-of-the-art technology and the
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agreed quality and function, be suitable for the particular purpose/case
and be manufactured in accordance with generally accepted industry
standards. Goods shall be in mint condition and free from the rights of
third parties, such as for example patents or rights of lien. In the
absence of another written agreement, the Seller shall deliver a
complete machine or system including all parts necessary for faultless
operation, even if individual parts required for this are not specified. The
information provided by the Buyer is to be checked by the Seller on its
own responsibility. In the event that the information from the Buyer
proves insufficient and/or incorrect for executing the order, the Seller
shall inform the Buyer immediately.

Complaints of externally discernible quality and quantity deviations as
well as transport damages are considered reported in time if the Buyer
informs the Seller within three working days from receipt of the goods at
the place of performance. Complaints of latent defects are considered
reported in time if the Seller is informed within three working days after
their discovery. For defects of deliveries, the Seller must immediately
seek remedy (replacement of deliveries, sorting or reworking etc.).
Unless specifically agreed otherwise, the warranty period shall be 36
months following proper acceptance of the goods/services by the Buyer.
For goods/services which are replaced, the Buyer shall be entitled to a
new warranty period of the same duration from the date of the
replacement.

An obligation on the part of the Buyer to inspect the goods and services
of the Seller before use is excluded.

A warranty case shall exist if a defect occurs within the warranty period.
The warranty obligation of the Seller consists primarily in the repair or
exchange of verifiably defective goods. Replacement deliveries must
take place to the same delivery site as the first delivery.

If for the purposes of uninterrupted production the procedure according
to Clause 9.4. is unreasonable for the Buyer or such action appears
appropriate to minimise such damage, the Buyer may rectify the defect
itself or have this carried out by a third party. The Seller shall bear all
costs arising. The Buyer shall inform the Seller of the defect removal
appropriately in advance.

The Buyer shall be entitled to destroy replaced parts that are not
included in the analysis or are not provided to the Seller for technical
analysis or overhaul. If the Seller requests their return before destroying,
the Buyer shall if possible return the parts at the cost of the Seller.

Other statutory or contractual rights of the Buyer remain unaffected by
the regulations of this Clause 9.

If the Seller has concerns against the proposed type of contract
execution desired by the Buyer, the Seller must communicate these in
writing immediately. Only valid concems shall have influence on the
originally arranged delivery deadline.

The scope of the order includes in particular the provision of all
machines, devices, scaffolding, hoists, site accommodation etc. Should
the Buyer provide the items mentioned in the previous sentence, the
Seller is liable for these items and their use.

If a material defect is found within six months since the passing of the
risk, it is assumed that the defect was already present during the
passing of the risk, unless this assumption is incompatible with the type
of the material or the fault.

LIABILITY

The Seller expressly indemnifies the Buyer from claims against the
Buyer based on product liability, claims and the expenses and damages
arising from them, if the product defect has been caused by the Seller.
The Seller is liable for the costs arising from measures of the Buyer to
prevent damage and for damages incurred, if this measure is based on
the defectiveness of the goods delivered by the Seller or another
violation of duty by the Seller.

The Seller shall support the Buyer adequately upon request in the
solving and preventing of third party claims.

Other statutory or contractual rights of the Buyer remain unaffected by
the regulations of this Clause 10.

In addition to compensation for its own damages, the Buyer may
demand the compensation of damages of companies affiliated with the
Buyer, as if these were the Buyer's own damages.

QUALITY AND DOCUMENTATION

The Seller guarantees the DELIVERY OBJECT's impeccable quality in
terms of materials and workmanship. The Seller complies with all safety
regulations, national and international laws, directives, standards (DIN,
VDA and AIAG standards, etc.) and regulations, especially regarding
health and safety, environmental protection and fire protection (in
particular compliance with the minimum wage). Unless specifically
agreed otherwise, all deliveries shall constitute latest state-of-the-art
technology.
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General Terms and Conditions of Purchase for Machines and Plants from the POLYTEC GROUP

The Seller must, where possible, provide a complete, yet easily
understandable, user guide, to store all necessary documents and to
monitor products closely.

Serial production may not commence until the Buyer has accepted the
initial samples and has confirmed this in writing by means of an
acceptance or test report signed by both contracting parties.

If the scope and nature of the testing, as well as the testing devices and
methods have not been agreed between the Seller and the Buyer in
writing, at the request of one contracting party the required level of test
technology shall be determined between the respective quality
departments.

With regard to this Clause 11, reference is made to VDA Volume 2
"Securing the Quality of Deliveries - Production Process and Product
Approval PPA".

The Seller is under obligation to comply with the Quality Assurance
Agreement of POLYTEC as amended, available at http://www.polytec-
group.com/en/Business-Units/PLASTICS/Purchase. This regulation shall
be an integral part of every contract.

In the case of construction, repair, assembly and installation work in the
premises of the Buyer, the Seller must adhere to the displayed fire
protection regulations. The Seller can request these from the Buyer's
production management department.

CONFIDENTIALITY AND PRIVACY

The Seller agrees to keep all information obtained from the Buyer
confidential, not to pass it on to third parties and not to use it for any
purpose other than the purpose of the Contract, except information
which (i) is or becomes a general state-of-the-art technology without the
fault of the Seller, or (ii) is already in the possession of the Seller, as
documented in its written documents, or (iii) the Seller receives from a
third party not subject to an obligation to secrecy, without this third party
having received such information directly or indirectly from the Seller.
The Buyer is not obliged to pass on legally protected and/or confidential
information from third parties (e.g. customers or licensors).

These provisions shall also apply beyond the expiry or termination of the
Contract. If the obligations under this section are not complied with, the
Buyer shall be entitled to demand compensation claims and use other
legal remedies.

Subcontractors are to be bound accordingly.

The Privacy Policy of POLYTEC Group is is an integral part of these
Terms and Conditions of Purchase and can be viewed in its most recent
version at https://www.polytec-group.com/en/Privacy.

RIGHTS OF USE, PROPERTY RIGHTS

Models, drawings, dies, templates, samples, tools, specifications etc. as
well as confidential information and construction data that the Buyer
provides to the Seller or pays for in full may be used for deliveries to
third parties only with the prior written consent of the Buyer. The Seller
shall use the confidential information and manufacturing materials
exclusively for deliveries to the Buyer and not for other purposes.

All models, tools, devices, drawings and other manufacturing equipment
etc. to be prepared for the execution of the order shall become the
property of the Buyer and is to be labelled as such. The Seller shall
grant the Buyer an irrevocable, world-wide, royalty free right and licence
to use to all documents made available.

The intellectual property and the right of use of the Buyer to all
documents, such as engineering, documentation, software, expertise,
remains without limitation with the Buyer. The documents submitted by
the Buyer to the Seller may not be fully or partially edited, copied,
reproduced, translated into another language, distributed or processed
(print, photocopy, microfilm or any other process), whether this be
electronically or in any other way without the prior written consent of the
Buyer.

The Seller must ensure that the goods and the manufacturing process
do not violate any rights of third parties (in particular patent rights, utility
model rights, copyrights, design rights, trademark rights or other
intellectual property rights), whereby the Seller indemnifies the Buyer
and customers of the latter in this respect of all claims by third parties for
rights infringements.

There shall be no liability and/or exemption obligation on the part of the
Seller insofar as the Seller has manufactured the goods according to the
detailed drawings or models submitted by the Buyer and does not know
or, in the context of the products it develops, does not have to know that
industrial property rights are infringed. In respect of drawings, models,
etc. handed over by the Buyer to the Seller, the latter does not have any
obligation to verify these.

The Buyer shall acquire an irrevocable, world-wide, royalty free right and
licence to use use to all documents, drawings, sketches etc. handed
over by the Seller, and shall be entitled, inter alia, to hand over the
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documentation obtained from the Seller or its subcontractors to its other
contract partners and to use it unrestrictedly itself.

If joint activities of the parties, in particular in the area of development,
result in production processes or materials which are patentable, the
parties will agree the conditions of the registration and exploitation of
this expertise separately. Under no circumstances may this agreement
result in an increase in the prices of the products that are the subject of
this Contract.

The Seller is obliged to maintain and service the production equipment.
Further or differing agreements shall be made in separate contracts (e.g.
tool contract).

CE/CCC MARK

For goods/services with necessary or permitted CE/CCC mark and/or a
declaration of conformity, the Seller is obliged to comply with all relevant
legal requirements and to provide the CE/CCC mark on a ready-for-use
machine/system and/or provide the Buyer with the necessary
declarations of conformity in the language(s) required for the
documentation and/or prescribed by the legal regulations (for the place
of operation of the Buyer). The risk assessment is to be handed to the
Buyer in each case.

MISCELLANEOUS

The Buyer may demand changes to the DELIVERY OBJECT (e.g. in
construction and execution) at any time. Any resulting additional or
reduced costs as well as an adjustment of the deadlines shall be settled
by mutual consent.

The Seller is free to assign parts of the Contract to subcontractors.
However, the Seller shall remain responsible to the Buyer.

The Seller may only assign its rights and obligations under this Contract
with written consent of the Buyer. Such consent may not be refused if
the position of the party concemed is not diminished in any way by the
assignment.

No party shall be prosecuted in cases of force majeure. For the
purposes of this Contract, force majeure is defined as an event which
could not be prevented by the party affected by force majeure and which
prevents a party from fulfilling its obligations. Examples of force majeure
are war, whether declared or not, unrest, revolution, insurrection,
boycott, governmental actions, non-granting or revocation of export/re-
export licences, terrorism, strike, fire, natural disasters including floods,
earthquakes, typhoons, etc. The affected party is obliged, within the
scope of what is reasonable, to provide the other contracting party
without delay with the necessary information, to do everything possible
to eliminate the disturbance and/or to mitigate the effects of the
disturbance. The affected party shall also look for alternative means and
ways to enable the fulfilment of the performance obligations and, where
appropriate, adjust their obligations in good faith to the changed
circumstances for the period of the disturbance. The original
performance obligations must be fulfiled again as soon as the
disturbance is no longer present.

Should a provision of these GENERAL PURCHASE CONDITIONS be or
become invalid, this shall not affect the validity of the rest of the
Contract.

COMPLIANCE

The Seller is under obligation to comply with the Code of Conduct of the
Buyer. This Code of Conduct is an integral part of these Terms and
Conditions of Purchase and can be viewed in its most recent version at
http://lwww.polytec-group.com/en/Business-Units/PLASTICS/Purchase.

WORKING AT THE PRODUCTION SITE OF THE BUYER

The supply of electrical energy and water as well as the heating of any
necessary site accommodation will be regulated by the Buyer and the
Seller by mutual agreement.

All work to be carried out by the Seller connected with the use of the
production site of the Buyer shall be carried out with the greatest
possible protection of the production site and third parties.

The execution of such work must be agreed with the responsible
technical contact person at the Buyer's production site.

Before starting installation and/or assembly work, the Seller must accept
the installation site with all foundations, connections, etc., important for
him and check their correctness.

Any further rights and obligations of the Seller in connection with the use
of the Buyer's production site are regulated in detail in the individual
contract by the document to be signed at the production site, the Seller
and his authorised representatives are especially under obligation to
comply with this document.
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General Terms and Conditions of Purchase for Machines and Plants from the POLYTEC GROUP

TERMINATION

Until the acceptance of the deliveries/services, the Buyer has the right to
terminate at any time. In such a case, the Seller may demand the
agreed remuneration, taking into account the expenses thereby saved.
The Buyer shall be entitled to terminate the Contract due to a material
breach of contract. The services provided by the Seller up to the date of
termination shall be remunerated only to the extent that the Buyer is
entitled to use these in accordance with the terms of the Contract.

PLACE OF JURISDICTION, APPLICABLE LAW, CONFLICT

The place of jurisdiction for all disputes that arise from and in relation to
this contractual relationship shall be the registered office of the Buyer.
German substantive law shall apply (with the exclusion of the provisions
on collision law and the 1980 Vienna Convention on Contracts for the
International Sale of Goods). The Contractor shall ensure compliance
with all laws and regulations (in particular environmental, machine safety
and occupational safety and health regulations) applicable at the time of
acceptance for the delivery object and operation of such a system at the
place of performance.

In the case of multiple language contracts and/or General Purchase
Conditions, the German version shall prevail.
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